
 San Diego City Attorney 
 MICHAEL J. AGUIRRE 

NEWS RELEASE 
 

Recent City Attorney media releases can be accessed on the San Diego City Attorney’s home page located on the Internet at 
http://www.sandiegocityattorney.org 

 
1200 Third Avenue, Suite 1620, San Diego, California 92101-4188 (619) 236-6220 

 

FOR IMMEDIATE RELEASE:  September 25, 2007 
Contact:  Maria Velasquez, Communications Director (619) 235-5725 mvelasquez@sandiego.gov 

 
FEDERAL COURT OF APPEALS RULES THAT ARRESTED FOREIGN 

NATIONALS MAY NOT SUE OVER LACK OF NOTICE ON  
RIGHT TO CONTACT CONSULATE 

 
San Diego, CA—The United States Ninth Circuit Court of Appeals ruled yesterday that foreign nationals 
under arrest in the United States do not have a right to sue a municipality or its agents if they are not 
informed of their right to contact their nation’s consulate. 
 
“This case could have national implications with respect to the Vienna Convention Treaty,” remarked San 
Diego Deputy City Attorney Don Shanahan, who argued the case for the City of San Diego.  “We believe it 
was a well-reasoned opinion,” he added. 
 
The lawsuit stems from the arrest and conviction of Fallbrook resident Ezequiel Cornejo, a Mexican 
national, who pled guilty to transporting marijuana, possessing a firearm, and driving under the influence of 
drugs.  Cornejo alleged a violation of his constitutional rights because San Diego County Sheriffs failed to 
inform him of his right to contact the Mexican Consulate as required by the Vienna Convention to which 
the United States is a signatory. 
 
The Ninth Circuit Court of Appeals, in a two to one decision, affirmed the lower court’s judgment that 
Article 36, of the Vienna Convention applies to participant countries and not to individual foreign citizens.  
Conceding that Cornejo should have been advised of his right to contact his country’s consulate, Circuit 
Judge Pamela Ann Rymer wrote, “the right to protect nationals belongs to States party to the Convention; 
no private right is unambiguously conferred on individual detainees.” 
 
According to Shanahan, the San Diego Police Department does follow the Vienna Convention Treaty and 
in fact informs foreign nationals arrested within its jurisdiction that they are entitled to contact their 
consulate.  
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